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ADMISSION TO THE INSTITUTE 


The attention of officers of the Amer- 
ican Institute of Accountants has been 
drawn to the fact that in spite of the efforts 
which have been made to disseminate in- 
formation in regard to the requirements 
for admission to the Institute there are still 
many persons who have not been advised 
or have not fully apprehended the pre- 
requisites and method of admission. 

The board of examiners desires that 
there should be general understanding of 
its rules as well as of the constitutional 
provisions, and in its circular of informa- 
tion which has been provided for the 
assistance of accountants interested in be- 
coming members it describes in detail the 
education, practice and examinations which 
are necessary in order to obtain admission 
as either member or associate. Copies of 
this circular will be sent to anyone who will 
address a request to the offices of the Insti- 
tute. 

Admission to the Institute is based 
largely upon the examination of applicants, 
but in certain cases the board has the right 
to accept in lieu of its own examination the 
examinations conducted by other bodies. 
The following quotations from the circular 
of information are published in the hope 
that readers of the bulletin will become con- 
versant with the entrance requirements, 
particularly in the cases of persons who 
have passed other accounting examinations 
which they believe are equal to the exam- 
inations of the Institute: 


Other Examinations 


(a) Until further notice, the board of ex- 
aminers in its discretion exercised in the case of 
any irdividual applicant for admission as an 
associate of the Institute may accept in lieu of 
its own examinations a certificate as a certified 


public accountant of any state of the United 
States, the laws of which are held by the board 
of examiners of the Institute to be adequate and 
well administered, or a certificate of membership 
in a society of professional accountants in a 
foreign country whose requirements for admis- 
sion are considered by the board of examiners 
of the Institute equivalent to the Institute’s ex- 
aminations, provided that such applicant shall 
have received such certificate as certified public 
accountant or member of a society of profes- 
sional accountants after adequate examination, 
and that he shall have been in practice as a 
public accountant or in the employ on the ac- 
counting staff of a public accountant for a 
period .of two years next preceding the date of 
his application, and provided further that he 
shall be recommended for admission by three 
members of the Institute residing near the place 
of residence of the applicant, such members to 
be selected by the board of examiners without 
knowledge of the applicant and to report to the 
board of examiners upon the applicant’s profes- 
sional qualifications, character and reputation. 


(b) In the case of an applicant conforming 
to all the provisions contained in the foregoing 
paragraph, and presenting evidence of five years’ 
public practice immediately preceding the date 
of his application or ten years’ public practice, 
one year of which shall have immediately pre- 
ceded date of application, the board of examiners 
may require such applicant to submit a thesis 
upon one of a group of subjects to be designated 
by the board and upon the result of such thesis 
may recommend the applicant for admission as 
member of the American Institute of Account- 
ants. The board, however, may accept other evi- 
dence of professional qualifications in lieu of a 
thesis. 

(c) The board of examiners will not extend 
general recognition to the members of any or- 
ganization or to the holders of any degree as 
a class. Each case will be decided upon its in- 
dividual merits, as the board is interested in the 
character and qualifications of the individual as 
well as in the nature of the examination which 
he has passed. 

(d) If an applicant for admission to the In- 
stitute has already presented himself without suc- 
cess for examination by the Institute and later 
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has passed a C. P. A. examination in a state not 
cooperating with the Institute, although the 
examination of such state would be otherwise 
acceptable, he shall be required to pass another 
examination, oral or otherwise, as the board may 


determine in each particular case, unless an in- 
terval of at least two years shall have elapsed 
between the date of his unsuccessful examina- 
tion by the Institute and that of the successful 
examination by a state board. 


BOARD OF EXAMINERS 


The chairman of the board of examiners 
has announced that the 1924 fall examina- 
tions will be held on the 13th and 14th of 
November. 


Announcement is also made that the pres- 
ident of the Institute has declared elected 
the applicants whose names appeared in the 


July issue of the bulletin. 


ANNUAL MEETING OF AMERICAN INSTITUTE OF ACCOUNTANTS 


The chairman of the committee on meet- 
ings has announced the following pro- 
gramme of business for the annual meeting 
of the Institute. 

The Institute meetings will be held at 
Chase Hotel in St. Louis on the 16th and 
17th days of September. The council will 
meet at the same place on the 15th and 
18th days of the month. 

Representatives of several foreign socie- 
ties have already signified their intention to 
be present. It is expected that there will 
be a large attendance this year to com- 
memorate the twentieth anniversary of the 
Congress of accountants of 1904. 

The chairman of the committee on meet- 
ings is David L. Grey, 506 Olive street, 
St. Louis, Missouri. 


PROGRAMME OF BUSINESS 
Monpay, SEPTEMBER 15, 1924 


10:00 A.M.—Meeting of council. 

3:00 P.M.—Meeting of members of examining 
boards. 

4:00 P.M.—Meeting of trustees, American In- 
stitute of Accountants Foundation. 


TuEspAY, SEPTEMBER 16, 1924 
10:00 A.M.—Opening session. 
Invocation. 
Reports of officers and committees. 
Business session: 
2:00 P.M.—Reports of special committees. 
Business session 
Discussion—Inventories, with particular 
reference to goods in transit and cash 
discount. 
5:00 P.M.—Meeting of American Institute of 
Accountants Foundation. 


WEDNESDAY, SEPTEMBER 17, 1924 
10:00 A.M.—Election of officers. 

Discussions: 

The fetish of the calendar year as a 

fiscal year. 

Conference between clients and auditors 
in the settlement of a corporation bal- 
ance-sheet. 

2:00 P.M.—Business session. 

Discussions : 

University accounting courses. 
Accountants and their relation to bond 
and stock brokers in placing securities on 
the market. 

Capital stock and surplus. 

7:00 P.M.—Banquet. 


THURSDAY, SEPTEMBER 18, 1924 
10:00 A.M.—Meeting of council. 


COMMITTEE ON NOMINATIONS 


The following nominations have been 
made by the committee on nominations for 
officers and members of council of the 
American Institute of Accountants for the 
ensuing fiscal year: 


President : 
John B. Niven (New Jersey) 


Vice-presidents : 
Ernest Reckitt (Illinois) 
W. H. West (New York) 


Treasurer: 
Arthur W. Teele (New York) 


Council: 

Five years: 
W. Sanders Davies (New York) 
Edward E. Gore (Illinois) 
W. D. McGregor (New Jersey) 
George S. Olive (Indiana) 
Charles G. Harris (Kentucky) 
C. O. Wellington (Massachusetts) 
Charles E. Wermuth (Louisiana) 


Two years: 
Ernest Crowther (Pennsylvania) 
Auditors: 


R. G. Rankin (New York) 
Andrew Stewart (New York) 
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COMMITTEE ACTIVITIES 


Committee on State Legislation 


The committee on state legislation has 
sent a letter to officers of state societies and 
to members of state examining boards, 
asking for suggestions in regard to the 
model C. P. A. bill which has been adopted 
by the Institute and is the basis of many 
of the C. P. A. laws of the country. The 
letter reads as follows: 


Dear Sir: 


You no doubt have been interested in the 
recent attempt to amend the C. P. A. law 
in the state of New York. This state was 
the first to enact C. P. A. legislation (in 
1896) and the law has been changed but 
little since its original enactment. During 
the past two years public accountants in 
New York have given a great deal of con- 
sideration to proposals for what were con- 
sidered to be desirable changes in the law 
and the New York State Society of Certi- 
fied Public Accountants has discussed the 
matter exhaustively at numerous meetings. 
The prime objective of the proposed 
changes was eventually crystallized into an 
attempt to enact a law substantially re- 
stricting the practice of public accounting 
to certified public accountants, C. P. A.’s of 
New York state. It was recognized, how- 
ever, that such a drastic proposition of 
necessity must be tempered with a proper 
consideration of and provision for those 
practising public accountants who had 
established themselves in New York while 
not becoming C.P.A.’s, and for those 
from other states whose business might 
bring them temporarily into the state from 
time to time. 

The proposal took final shape in a bill 
sponsored by Assemblyman McGinnies, the 
text of which appeared in the May, 1924, 
edition of The Journal of Accountancy. 
The bill passed the New York legislature 
but was vetoed by Governor Smith. This 
action was discussed in the June, 1924, edi- 
tion of the Journal. 

The Institute committee on state legisla- 
tion took no direct or active part in the 
efforts either of those favoring or opposing 
the proposed new law. This was by direct 
instruction of the executive committee to 
which the state legislation committee re- 
ferred the matter in October last. 

Some years ago the Institute, or its prede- 


cessor, the American Association of Public 
Accountants, considered and adopted what 
was called a model or standard form of 
C. P. A. law. Some states have copied this 
model law in great measure. However, 
having regard to the present widespread 
discussion of C. P. A. legislation and the 
constant efforts to change the laws affecting 
public accounting in various states, it has 
been suggested to this committee that it 
make recommendations to the Institute cov- 
ering a new model or standard form of 
C.P. A. law, at which public accountants 
in the various states may aim in their efforts 
to improve and unify existing laws. The 
committee on state legislation is therefore 
communicating with correspondents in 
every state and will be grateful to you 
amongst the others for any recommenda- 
tions you may offer for consideration in 
drafting the suggested model C. P. A. law. 

The McGinnies bill referred to contained 
no provision giving public accountants the 
right of privileged communication such as 
is enjoyed by the legal profession and 
others. Had the bill become a law, how- 
ever, it was proposed to seek this privilege 
for public accountants by an attempted 
amendment to the state code of civil pro- 
cedure. In your reply will you particularly 
give this committee your views on this 
point. The state of Maryland in its re- 
cently amended C.P. A. law provided as 
follows :— 

“Except by express permission of the person 
employing him, or of the heirs, personal repre- 
sentatives or successors of such person, a cer- 
tified public accountant, or public accountant, 
or person employed by a certified public ac- 
countant or public accountant shall not be re- 
quired to, and shall not voiuntarily, disclose or 
divulge the contents of any communication 
made to him by any person employing him to 
examine, audit or report on any books, records 
or accounts, nor divulge any information de- 
rived from such books, records or accounts in 
rendering a professional service. Provided that 
nothing in this section shall be taken or con- 
strued as modifying, changing or affecting the 


criminal laws of this state or the bankruptcy 
laws.” 


The amendment to the code of civil pro- 
cedure in New York which was under in- 
formal consideration was in the following 
terms: 


“A public accountant qualified by the regents 
shall not be allowed or required to disclose a 
communication made by a client to him or to 
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her, or his advice given thereon, in the course 
or his or her practice, nor shall any clerk, 
stenographer or other person employed by such 
qualified public accountant be allowed or re- 
quired to disclose any such communication, or 
advice given thereon, unless the provisions of 
this section are expressly waived by the client.” 

In making your recommendations re- 
garding a model C.P.A. law, this com- 
mittee suggests, in view of the wide con- 
sideration given to it, that you follow the 
sequence of the proposed McGinnies law as 
published in the Journal (May, 1924) and 
favor us with the opinion and judgment of 
public accountants in your state, so far as 
the same can be conveniently obtained, on 
the following points to be considered in 
drafting a model law: 


I. Definition: In what respect do you 
consider the McGinnies definition of the 
practice of public accounting deficient or 
otherwise? How would you improve on it? 


II, Authority for issuing C.P.A. cer- 
tificates: To keep the granting of C. P. A. 
certificates out of “politics”, what proposal 
have you to make for your state? Should 
the “board of accountancy” be nominated 
by the governor or the state department of 
education (or its equivalent) or should the 
authority to issue C.P.A. certificates be 
vested in the governing body of a reput- 
able university or college in your state, or 
otherwise? 

III. Restriction of practice: Do public 
accountants in your state favor legislation 
restricting public practice to C. P. A.’s and 
how do you regard the provisions of the 
proposed McGinnies law in this respect? 

IV. License: Should public accountants 
be required to register and pay an annual 
license fee? 

V. Citizenship: Should the granting of 
C. P. A. certificates and the issue of licenses 
be limited to citizens of the United States 
and those who have declared their intention 
to become such and who carry out such 
declaration promptly? 


This committee must report to the annual 
meeting of the Institute and such report 
will be based to a considerable extent on 
the replies to the above questions. 

We will greatly appreciate your earliest 
possible reply to enable us to complete our 
work in ample time before the annual meet- 


ing: Yours very truly, 


F. G. chairman. 
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The chairman reports that he has re- 
ceived many replies to this letter and that 
they have been very helpful. 


Special Committee on Administration 
of Endowment 

The report of the committee on ad- 
ministration of endowment submitted to 
the council at its semi-annual meeting 
on April 7th contains matter of much in- 
terest to all members of the Institute 
and portions of the report are presented 
herewith for information: 

In preparing a report of the special 
committee on administration of endow- 
ment it is somewhat difficult to separate 
the activities of that committee from the 
activities of the American Institute of 
Accountants Foundation. For example, 
the prize competition offered by the 
foundation has been of much interest to 
the committee on administration of en- 
dowment and one of the jury appointed 
to consider the theses submitted is chair- 
man of this committee. Without any 
thought of encroaching upon the field of 
the foundation this committee wishes to 
draw attention to the result of the prize 
competition which has already appeared 
in The Journal of Accountancy. 

The committee feels that the ground 
covered by the discussions offered by 
contestants is somewhat restricted and 
that in the interest of public enlighten- 
ment there should be a more compre- 
hensive survey of the whole question of 
the amount of capital properly divisible 
to stockholders and an extensive discus- 
sion of capital stock without par value 
from both the legal and accounting sides. 
The donor of the prizes has expressed his 
willingness to make available for further 
development of the idea the balance of 
the amount originally offered. 

Acting under approval of the council! 
the librarian of the Institute prepared a 
supplement to the Accountants’ Index 
bringing the references to June 30, 1923. 
This supplement was ready for distribu- 
tion about the first of March. A some- 
what ambitious campaign of circulariza- 
tion was undertaken in the hope that 
sales of both the original volume and the 
supplement would be stimulated. The 
total cost of the supplement is approxi- 
mately $5,317.42. The cost of the ori- 
ginal edition $19,062.50; advertising 
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$1,636.17 ; incidentals $32.35, and the total 
revenue from sales $13,440.10. These fig- 
ures reveal a substantial debit balance in 
the account. Frankly the committee can- 
not understand the poor response which 
has been made to the offer of this very 
valuable contribution to accounting litera- 
ture. It seemed to the committee and 
still seems that every accountant and 
many engineers, lawyers, bankcrs, etc. 
should be glad to avail themselves of the 
opportunity to obtain a complete refer- 
ence to accounting literature. 

The librarian reports the following 
statistics relative to operations of the 
library: 

During the period from September 1, 
1923, to April 1, 1924, the bureau of in- 
formation received 2065 inquiries com- 
pared with 2021 in the corresponding 
period of the preceding fiscal year, but 
many of the inquiries received during the 
current year have fallen under the head 
of circulation, and there is actually a 
more substantial increase than these fig- 
ures indicate. Three bulletins have been 
published and the department of current 
literature in The Journal of Accountancy 
has continued to render valuable service 
to readers of that magazine. 

With the increasing activities of the 
bureau of information it becomes more 
and more difficult to determine the line 
between questions which can properly be 
answered by the bureau and those which 
should be referred to other agencies. For 
example, many of the questions deal with 
principles of income-tax administration, 
and any opinion expressed by the bureau 
would naturally be unofficial and possibly 
misleading. In such cases the committee 
feels that the bureau should not attempt 
to answer unless the question is one upon 
which there can be no great difference of 
opinion. 

In regard to accounting questions, how- 
ever, the committee feels that the bureau 
has a broader scope and should supply to 
members the information which they ask 
for, if it can be done without breach of 
confidence. 

The chief purpose of the endowment 
fund is the betterment of accounting con- 
ditions to be effected through the dis- 
semination of the best thought on vexed 
questions and by the advice of account- 
ants having experience to those lacking 


experience in any particular field. The 
committee believes that every reasonable 
question should receive a full and prompt 
response and to this end it seems neces- 
sary that a larger number of advisors be 
requested to come to the aid of the 
bureau when necessary. 

It would probably be a great help if 
members of the Institute would notify 
the office of the general classes of ac- 
counting subjects upon which they would 
be able and willing to furnish information 
if requested to do so. For the past few 
years it has been customary to call upon 
a somewhat limited number of members 
for assistance, but it is certain that by an 
increase in the number of advisors the 
service of the bureau can be not only 
expedited but broadened. 


Special Committee on Public Affairs 


Nearly fiftv thousand copies of the letter- 
bulletin on The Crime Tendency, the Rela- 
tion of Accountancy to the Prevention of 
Commercial Fraud, which was issued last 
week by the committee on public affairs, 
have been distributed. Already many ex- 
pressions of commendation have been re- 
ceived. It is the hope of the committee 
that a copy of this publication may be 
placed in the hands of every responsible 
business man in the country. Many mem- 
bers have requested supplies of the letter- 
bulletin for distribution. Additional edi- 
tions will be printed as required. National 
banks, chambers of commerce, credit-men’s 
associations, surety companies, trade or- 
ganizations, newspapers and trade publica- 
tions are some of the agencies through 
which the circulation of this document is 
being accomplished. 

The committee on public affairs, in its 
letter to members and associates concern- 
ing this letter-bulletin, said: 

Your committee feels that there is here pre- 
sented an opportunity for real service to the 
public and to the profession of accountancy. 
The success of this movement to combat the 
crime tendency—probably the first movement of 
the kind to be organized on a _ country-wide 
basis—depends very much on the initiative and 
energy of the individual members and associates 
of the Institute. 

The business public, the committee feels, 
may contribute largely to a_ successful 
offensive against the crime tendency by 
taking the steps suggested to the member- 
ship of the Institute. 
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Detailed studies of commercial arbitra- 
tion and of the legislative situation in the 
various states as related to arbitration are 
being undertaken by chambers of com- 
merce in various parts of the country as a 
result of the issuance of letter-bulletin 
No. 1 on this topic by the committee on 
public affairs. Some of the questions asked 
and activities planned by these organiza- 
tions are indicated by the following ex- 
tracts from letters from chambers of com- 
merce : 


Helena, Montana: 

Your efforts in behalf of arbitration for the 
settlement of commercial disputes are indeed 
praiseworthy. We shall be glad if you will sub- 
mit us an outline of what you believe we can 
accomplish, and just how to go about it. 


The committee suggested a survey of the 
Montana law and a campaign of education 
of the business man to the advantages of 
commercial arbitration. 


Watertown, New York: 

In the monthly letter of the Watertown 
chamber of commerce, which goes to all mem- 
bers this week, reference will be made to the 
appointment of this arbitration committee, and 
in the August letter the topic will be explained 
in greater detail and accompanied, if possible, 
by the Institute letter-bulletin of May 6, 1924, 
= we hope to be able to send to all mem- 

rs. 


The committee sent sufficient copies for 


this purpose at the suggestion of Howard 
F. Farrington, an Institute member. 

Jacksonville, Florida: 

About half of those included in the list which 
accompanied your letter of June 11th are mem- 
bers of this chamber of commerce, and since I 
recall many instances wherein they have been 
helpful to us, your suggestions are particularly 
welcome. 

Portland, Oregon: 

Copies of the bulletin which you kindly sup- 
plied have been mailed to all members of the 
committee on commercial arbitration of the 
Portland chamber, and the privilege of calling 
upon you for assistance is highly appreciated. 

The Portland chamber of commerce has 
issued an excellent booklet on rules and 
regulations for the conduct of arbitration 
in which the various forms of submission 
are given, together with constructions of 
the rules. 


Grand Rapids, Michigan: 

Just within the past few weeks the idea has 
arisen among some of the prominent business 
men that they should appoint a committeee on 
commercial arbitration. We will appreciate any 
information from you that you think would be 
of assistance to us in getting started. 


The committee sent a detailed outline of 
a method of procedure, and later the Grand 
Rapids chamber of commerce wrote again: 


We are making a very thorough investiga- 
tion into this matter of commercial arbitration. 
We have heard from the Arbitration Society of 
America and are corresponding with chambers 
of commerce and trade organizations that have 
such a department. After we have made this 
investigation we will be in a position to say 
whether we are interested in forming such a 
department in connection with the Grand Rapids 
association of commerce. We thank you very 
kindly indeed for the interest you have shown 
in this matter. 


Kansas City, Missouri: 


We understand that the laws of the state of 
Missouri do not provide for the settlement of 
business disputes by arbitration. By this we 
mean that the laws do not permit a concern to 
write into its contracts a provision whereby any 
dispute arising may be settled by arbitration, 
such as is customary in some states. Disputes 
can be handled by arbitration, but they are not 
binding. Before the court could be established 
= = a law would have to be passed. We do 
not know that this would be a particularly diffi- 
cult thing to do. 


St. Louis, Missouri: 


For your information I may state that while 
we have had this subject up for limited dis- 
cussion on one or two occasions, we have never 
yet gone so far as to take any official action 
on it. I am simply writing to acknowledge re- 
ceipt of your letter and state that it will, in due 
course, be given careful consideration. 


New York, N. Y. 
Merchants’ Association : 


Although the Merchants’ Association of New 
York is in favor of the utilization of arbitra- 
tion, instead of litigation, whenever feasible in 
the settlement of business disagreements, we do 
not maintain an arbitration committee, so that it 
will not be possible to follow the specific sug- 
gestions in your letter. 

This association circularized its membership 
some time ago requesting each member to sign 
a statement agreeing to incorporate a clause pro- 
viding for the arbitration of disputes concern- 
ing the interpretation or execution of the con- 
tract in question. A certain proportion of our 
membership, of course, engage in activities 
which do not make the inclusion of such a con- 
tract feasible (such, for example, are those in 
the professions). Approximately eight hundred 
and seventy-five members signed the request. 
Thereupon we transmitted to them copies of the 
various arbitration clauses which have been ap- 
proved by arbitration organizations of standing 
so that there might be no delay in embodying 
these clauses in their contracts. 

We have quoted the foregoing as illustrative 
of the steps we have taken to encourage com- 
mercial arbitration. When the association is 


called upon to provide arbitration facilities in 
connection with a specific dispute we have had 
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the cordial codperation of Mr. Charles L. Bern- 
heimer, chairman of the arbitration committee of 
the chamber of commerce of the state of New 
York, in arranging the details and conducting 
the arbitration. 


It is a pleasure to learn that your Institute is 
giving support to this practical method of avoid- 
ing litigation, which is often so expensive to 
all parties. 

Thomas J. Burke, an associate of the 
Institute, is distributing five hundred copies 
of letter-bulletin on Commercial Arbitration 
through the pulp and paper industry. He 
is secretary-treasurer of the cost associa- 
tion of the paper industry. 

Reynold E. Blight, an Institute member 
of Washington, D. C., writes that many 
times it has been his privilege to serve on 
arbitration boards in so.thern California, 
where his home office is located, by ref- 
erence from the courts or by agreement 
among litigants. In every case the result, 
he writes, has been quite satisfactory to 
the clients. He congratulates the Institute 
upon pushing a constructive programme of 
this character and asks to be called upon 
for any service he can render. 

W. P. Hilton, an Institute member of 
Norfolk, Virginia, sent to the committee 
on public affairs a detailed statement con- 
cerning the references in the general law 
of Virginia to arbitration and says that he 
has no knowledge of its having been ap- 


plied in the settlement of business litiga- 
tion. 


J. S. Teunon, of Trenton, New Jersey, 
an associate of the Institute, writes that he 
recently gave an address before the Trenton 
Lions Club on The Arbitration of Com- 
mercial Disputes and says that he expects 
that some decided action will be taken by its 
board of directors in the near future. 

Ernest E. Murray, of Lewistown, Mon- 
tana, an Institute member, looked up his 
state’s laws on arbitration and reported that 
there is such a measure in existence in 
Montana. He wrote: 


Once arbitration is agreed to on any specific 
subject the disputants cannot withdraw and must 
abide by the decision. 

Last week in making out the articles of part- 
nership of two clients I inserted a clause that 
they would subinit any dispute arising out of the 
partnership agreement to a committee of three, 
each partner naming one arbitrator and the third 
to be the C. P. A. who conducted the annual audit 
which was stipulated for in another article. 

It makes one feel good to know that your 
committee is taking definite action in such mat- 
ters as these in order to educate the public to 
the work of the members. In my opinion we 
shall soon have to enlarge the subjects for ex- 
amination so as to be sure that the members 
are duly qualified to act in this broader scope. 


C. E. Iszard, an Institute member of 
Wilmington, Delaware, reported that there 
is no law in Delaware providing for arbi- 
tration, but that the ‘courts occasionally 
appoint referees to hear cases, neither side 


being bound to accept the decision ren- 
dered. 


NEWS OF STATE BOARDS OF ACCOUNTANCY 


Alabama 

The secretary of the state board of public 
accountancy in Alabama has informed us 
that the following candidates received 
C.P. A. certificates in May, 1924: James 
B. Carson, Frank L. Hammond and Earle 
B. Sanders. 

Connecticut 

The state board of accountancy of Con- 
necticut reports the following list of suc- 
cessful candidates in the May, 1924 ex- 
amination, to whom certificates will be 
issued: Warren M. Brown, William Fine- 
blum, William L. Keating, J. E. Minkler, 
A. L. Prely, Edward Raphael, Maurice 
Stolper, Morris Thall and George Young. 


Minnesota 


The Minnesota state board of account- 
ancy, after grading examination papers 
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which were submitted at St. Paul recently, 
has conferred the degree of C.P. A. on 
four out of the eighteen candidates. 


The new C.P.A.’s are: George P. 
Schmall, Minneapolis; Arthur B. Poole and 
J. H. Cooper, St. Paul; and Arden O. 
Grover, Duluth. 


J. Irl Beatty, Minneapolis, was given a 
certificate entitling him to practise as a 
C. P. A. in Minnesota by virtue of his cer- 
tification by the state board of Missouri. 


New Jersey 


Following are the successful candidates 
in the May, 1924 examination of the New 
Jersey state board of public accountants: 
Howard J. Bradley, George Compton, 
Frederick R. Coyle, William Diebold, Wal- 
ter F. Evertsen, Cornelius L. Flynn, C. P. 
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King, Frederick D. Lehn, John A. Smith, 
Thomas H. Smith and H. A. Walburn. 


New York 


The bulletin of the New York State So- 
ciety of Certified Public Accountants an- 
nounces that the following have received 
C.P.A. certificates from the regents of 
New York since April 26, 1924: Richard 
Hedley Ashton, Hamilton Vaughan Bail, 
Irving Bossowick, Nathanial J. Botwin, 
Edward H. Cohn, Jacob Farber, Frank 
Feigenbaum, William Feinsot, Nathan S. 
Glassman, Max W. Holtz, Joseph Lester 


Jonick, Samuel J. Lasser, Arthur Douglas 
McKenzie, Randall M. Nauman, Benjamin 
Samuel Reitman, Samuel Simon, Sol Stein- 
berg, Roy Andrew Steinmetz, Edward M. 
Treanor, Harry Warshawsky and Joseph 
J. Wechsler. 


South Carolina 


The South Carolina board of examiners 
of public accountants advises that the fol- 
lowing candidates successfully passed the 
May, 1924, examinations: W. H. Langford, 
J. C. Muse, K. W. Parham and L. L. Wil- 
kinson, Jr. 


NEWS OF LOCAL SOCIETIES 


Maryland Association of Certified 
Public Accountants 


At the annual meeting of the Maryland 
Association of Certified Public Account- 
ants held on June 10, 1924, the following 
officers were elected for the year 1924- 
1925: Charles O. Hall, president ; James K. 
Eagan, vice-president; John D. Brawner, 
secretary ; . A. Johnson, treasurer ; 
Charles L. Hehl, auditor ; trustees: Thomas 
L. Berry, Elmer L. Hatter, Raymond C. 
Reik and Edward J. Stegman. 

The following amendment, offered to the 
constitution and by-laws of the Maryland 
Association of Certified Public Accountants, 
was adopted and the rules of conduct be- 
came part of the by-laws of that associa- 
tion: 

Section 1. The following rules of profes- 
sional conduct are applicable to the members 
of this association: 

(1) The members should carry on their 
work in a spirit of fairness and justice to 
their clients and the public. 

(2) No member should prepare or certify 
any statement containing an essential mis- 
statement of fact, or omitting such a fact as 
would amount to an essential misstatement 
or would result in a failure to put prospective 
investors, creditors or others on notice in 
respect of a material fact not specifically 
shown in such statement. 

(3) No member should certify to accounts 
or statements which have not been verified 
entirely under the supervision of himself or 
other person representing him in conformity 
with number four of these rules. 

(4) No member should allow any person 
to practise as representing him who is not 
in partnership with him, or in his employ, or 
who is not a regularly practising certified 
public accountant in good standing. 


(5) No member should directly or indi- 
rectly allow or agree to allow a commission, 
brokerage or other participation by the laity 
in the fees or profits of his professional work, 
nor shall he accept directly or indirectly from 
the laity any commission, brokerage or other 
participation for professional or commercial 
business turned over to others as an incident 
to his services to clients except it be for the 
benefit of such clients and be credited or paid 
over to them. 

(6) No member should engage in any other 
business or occupation conjointly with that 
of his professional practice in such a manner 
as would be incompatible or inconsistent 
therewith. 


(7) No member should take part in any 
effort to secure the enactment or amendment 
of any state or federal law or of any regu- 
lation of any governmental or civic body, af- 
fecting the practice of the profession, without 
giving immediate notice thereof to the secre- 
tary of this association who shall at once 
advise the board of trustees. 

(8) No member should solicit the clients 
of another certified public accountant of the 
state of Maryland, but no member should be 
denied the right to render service to those 
who may directly and specifically request it. 

(9) No member should directly or indi- 
rectly offer employment to an employee of a 
fellow member without first informing said 
member of his intent. This rule shall not be 
construed so as to inhibit negotiations with 
anyone who, of his own initiative or in re- 
sponse to public advertisement, shall apply 
to a member for employment. 

(10) No member should advertise in a 
manner detrimental to the dignity or other in- 
terests of the profession. Members should 
not publish their professional attainments 
or service through the mails or in the public 
prints, but this shall not be construed to 
prohibit the publication of a simple card in 
directories or other public prints, or the dig- 
nified dissemination by letter, or by printed 
article, of impersonal information of an edu- 
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cational character without solicitation of pro- 
fessional practice. The foregoing shall not 
be interpreted as indicating that the associa- 
tion suggests or recommends advertising. 


Section 2. Any member violating these rules, 
provided specific charges are preferred against 
him in writing signed by two or more mem- 
bers of this association, shall have a hearing 
thereon, the board of trustees constituting and 
acting as a trial board for such purpose; and 
the majority vote of said trial board being 
necessary for a decision. Upon conviction, an 
offending member shall be subjected to sus- 
pension for such period of time as the trial 
board may determine, to such discipline as the 
trial board may decide is deserved, or to ex- 
pulsion; provided, that due notice to the ac- 
cused member shall be mailed by the secretary 
at least fifteen (15) days before the proposed 
trial and that the accused member shall have 
the right to appear before the trial board in 
person and by attorney. 


Section 3. Any member against whom a 
penalty has been imposed by the trial board 
may appeal from such penalty at any regular 
membership meeting of this association held 
within one year from the date on which such 
penalty was imposed; provided, that notice in 
writing of the intention so to appeal from the 
penalty imposed by the trial board shall be 
given to the secretary of this association at 
least fifteen (15) days prior to such meeting, 
and the action of the trial board in fixing the 
penalty to which objection is made may be 
overruled by the majority vote by all members 
present in person at such meeting. The pe- 
titioner may appear in person and by his at- 
torney. The secretary shall also give written 
notice to each member of this association of 
the proposed appeal and date of hearing. 


The following resolutions were adopted: 


Resolved, that article 8, section 2, of the con- 
stitution and by-laws of the Maryland Associa- 
tion of Certified Public Accountants of Balti- 
more City be amended so as to read as follows: 

Section 2. The annual dues of this Associa- 
tion shall be ten dollars ($10.00), payable in ad- 
vance on the second Tuesday in September, and 
the secretary shall so notify the members. 

Resolved, that article 9, section 1, of the con- 
stitution and by-laws of the Maryland Associa- 
tion of Certified Public Accountants of Balti- 
more City, be amended so as to read as follows: 

Section 1. Ten members of the association 
shall constitute a quorum for the transaction of 
business at any meeting of the association. 

Resolved, that article 12 of the constitution 
and by-laws of the Maryland Association of 
Certified Public Accountants of Baltimore City, 
be renumbered as Section 13. 

Resolved, that there be appended to article 13 
of the constitution and by-laws of the Mary- 
land Association of Certified Public Accountants 
of Baltimore City section 2, to read as follows: 

Amendments or additions to the constitution 
or by-laws of this association before becoming 
effective shall be submitted for a mail vote to 
the entire membership of the association and 
when approved in writing by a majority there- 


of shall be declared by the president to be ef- 
fective. 


Minnesota Chapter 
American Institute of Accountants 
At the May 16, 1924 meeting of the 
Minnesota chapter of the American Insti- 
tute of Accountants section 2 of article 3 
of the by-laws was amended to read as 
follows: 


Sec. 2. The dues of members and associates 
for each fiscal year shall be fixed by a majority 
vote of the chapter. 

This amendment will be submitted to the 
council of the Institute at its September 
meeting for approval. 


Cost Accountants’ Association of York 
An association, to be known as the Cost 
Accountants Association of York, was or- 
ganized with an initial membership of 
forty-two on July 28th at a meeting held 
in the Manufacturers’ Association’s rooms 
at York, Pennsylvania. A constitution was 
adopted and the following officers elected: 
John E. Urich, president; W. M. Romig, 
vice-president ; Robert H. Stagmeyer, sec- 
retary; Harry R. Serf, treasurer. Board 
of governors: W. E. Anderson, Joseph J. 
Bowers, Roy Buttorff, H. R. Munzemaier, 
E. E. Carter, Ray Kinsey and Charles O. 
Mundis. The object of the association, as 
found in article two of the constitution, is 
to promote the study of cost accounting and 
related subjects and to develop this line of 
work for mutual benefit of individual mem- 
bers and various industrial and business 
organizations of York and the vicinity. 


Dominion Association of Chartered 
Accountants 

The Dominion Association of Chartered 

Accountants will hold its annual conven- 


tion this vear at Quebec from September 
10th to 12th. 


The programme, as arranged so far, is 
as follows: 
Tuesday, September 9th— 

Meet at Quebec boat, Montreal, sailing 

at 7:30 p.m., daylight time. 
Wednesday, September 10th— 


Breakfast on steamer. Registration of 
members and informal reception at 


Chateau Frontenac following arrival of 
steamer. 


10 a. m.—Meeting of council. 
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11 a.m.—Opening session—address of 
welcome, president’s address, appoint- 
ment of committees, appointment of 
auditors. 

12:30 p.m.—Photograph to be taken of 
convention on terrace, followed by 
luncheon at Chateau Frontenac. 

2:30 p.m.—Convention reassembles at 
Chateau Frontenac. Address to be ar- 
ranged, correspondence, reports of con- 
stituent societies, reports of standing 
committees. 

7:30 p.m.—Annual banquet and enter- 
tainment. 


Thursday, September 11th— 


9:30 a. m.—Convention reassembles. Re- 
port of registration committee, report of 
committee on president’s report, general 
and unfinished business. 

12:30 p.m.—President’s luncheon 
council of Dominion Association. 
2:00 p.m.—Motor drive around the 
island of Orleans, returning to Chateau 
Frontenac for dinner and informal dance. 


Friday, September 12th— 
9:30 a. m.—Visiting historical sights and 
golf game. 


6:00 p.m.—Boat for Montreal leaves at 
6 p.m., daylight saving time. 


to 


Institute of Chartered Accountants of 
Nova Scotia 


At the annual meeting of the Institute 
of Chartered Accountants of Nova Scotia 
held at the Queen hotel in Halifax on 
April 22, 1924, the following officers were 
elected for the ensuing year: George H. 
Holder, president ; W. H. Studd, vice-presi- 
dent; H. D. Creighton, secretary-treasurer. 
Members of the council: H. E. Crowell, 
G. W. Dickson, T. H. Johnson, E. Kaul- 
bach, W. E. Leverman, F. A. Nightengale 
and F. E. Smith; auditor: Roy I. Balcom. 


Institute of Chartered Accountants 
of Ontario 

At the forty-first annual general meet- 
ing of the Institute of Chartered Account- 
ants of Ontario, held at the Lake Shore 
Golf & Country Club, Clarkson, on June 26, 
1924, the election of officers for the ensu- 
ing year resulted as follows: J. Wyndham 
Eddis, president; R. Easton Burns, first 
vice-president ; Fred Page Higgins, second 
vice-president; H. Percy Edwards, secre- 
tary-treasurer; members of council: R. 
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Easton Burns, Arthur A. Crawley, J. 
Wyndham Eddis, George Edwards, H. 
Percy Edwards, H. D. Lockhart Gordon, 
Harvey E. Guilfoyle, Fred Page Higgins, 
F. G. Jewell, D. M. McClelland, Arnold 
Morphy, G. M. Mulholland, Arthur C. 
Neff, Harold A. Shiack and Fred J. Stiff; 
auditors: W. A. Cameron and B. I. Eng- 
land; registrar: William J. Valleau. 


Chamber of Commerce, U. S. A. 


The Chamber of Commerce of the 
United States has adopted a code of busi- 
ness ethics which is published herewith. 
It has met with general approval as an 
enunciation of fundamental principles: 


I. The foundation of business is confi- 
dence, which springs from integrity, fair 
dealing, efficient service and mutual benefit. 

II. The reward of business for service 
rendered is a fair profit plus a safe reserve, 
commensurate with risks involved and fore- 
sight exercised. 

III. Equitable consideration is due in 
business alike to capital, management, em- 
ployees and the public. 


IV. Knowledge—thorough and specific— 
and unceasing study of the facts and forces 
affecting a business enterprise are essential 
to a lasting individual success and to effi- 
cient service to the public. 


V. Permanency and continuity of service 
are basic aims of business, that knowledge 
gained may be fully utilized, confidence 
established and efficiency increased. 


VI. Obligations to itself and society 
prompt business unceasingly to strive 
toward continuity of operation, bettering 
conditions of employment, and increasing 
the efficiency and opportunities of individ- 
ual employees. 


VII. Contracts and undertakings, written 
or oral, are to be performed in letter and 
in spirit. Changed conditions do not justify 
their cancellation without mutual consent. 

VIII. Representation of goods and serv- 
ices should be truthfully made and scrupu- 
lously fulfilled. 


IX. Waste in any form,—of capital, 
labor, services, materials, or natural re- 
sources,—is intolerable and constant effort 
will be made toward its elimination. 

X. Excesses of every nature— inflation 
of credit, over-expansion, over-buying, over- 
stimulation of sales——which create artificial 
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conditions and produce crises and depres- 
sions are condemned. 


XI. Unfair competition, embracing all 
acts characterized by bad faith, deception, 
fraud, or oppression, including commercial 
bribery, is wasteful, despicable and a pub- 
lic wrong. Business will rely for its suc- 
cess on the excellence of its own service. 

XII. Controversies will, where possible, 
be adjusted by voluntary agreement or im- 
partial arbitration. 

XIII. Corporate forms do not absolve 
from or alter the moral obligations of indi- 


viduals. Responsibilities will be as courage- 
ously and conscientiously discharged by 
those acting in representative capacities as 
when acting for themselves. 


XIV. Lawful codperation among busi- 
ness men and in useful business organiza- 
tions in support of these principles of busi- 
ness conduct is commended. 


XV. Business should render restrictive 
legislation unnecessary through so conduct- 
ing itself as to deserve and inspire public 
confidence. 


COURT DECISIONS AFFECTING ACCOUNTANCY 


Federal 


A recent income-tax decision involving 
the rights of bankrupt creditors of a part- 
‘nership was in re Finkelstein et al, U. S. 
v. Kaufman, in re Jones & Baker, decided 
in the circuit court of appeals, 2nd circuit, 
Nos. 267 and 338, on April 7, 1924. 

The fact established by this decision was 
that income taxes assessed against a part- 
ner have no priority over partnership credi- 
tors as respects partnership assets, nor is 
there any equitable lien for such taxes 
which would require specific property to 
which to attach. 


Another recent income tax case was 
Douglas et al v. Edwards, collector of in- 
ternal revenue, decided by the circuit court 
of appeals, second circuit, on April 7, 1924. 
Judge Mayer delivered the opinion, in which 
Judge Rogers and Judge Manton con- 
curred, which was substantially as follows: 


For purposes of the income tax, the rights of 
the parties can neither be established nor im- 
paired by bookkeeping methods or by names 
given to various items; whether something is 
capital or income, and to what year dividends 
should be allocated, being dependent on the sub- 
ject-matter and on the statute involved, when 
construed in the light of constitutional require- 
ments. 

A dividend declared as capital distribution out 
of corporation’s depletion reserve held taxable 
as income, notwithstanding it accrued prior to 
the effective date of the sixteenth amendment. 

Revenue act 1916, section 31 (b), as added 
by act Oct. 3, 1917, section 1211 (comp. st. 1918, 
comp. st. ann. supp. 1919, section 6336z) pro- 
viding that any distribution to stockholders “in 
the year 1917, or subsequent tax years, shall be 
deemed to have been made from the most re- 
cently accumulated undivided profits or surplus,” 
intended that such distribution should be con- 
clusively presumed to have been made from the 


11 


most recently accumulated undivided profits or 
surplus, and that corporations should not be per- 
mitted to determine to what year or to what 
fund it would allocate distribution; 
“deemed” being equivalent to “considered” or 
“adjudicated.” 

In view of the legislative history of revenue 
act, 1916, section 31 (b), as added by act Oct. 
3, 1917, section 1211 (comp, st. 1918, comp. st. 
ann. supp. 1919, section 6336z), providing that 
any distribution to stockholders “in the year 
1917 or subsequent tax years, shall be deemed 
to have been made from the most recently ac- 
cumulated undivided profits or surplus,” the 
words “undivided profits or surplus” held not 
to refer to current earnings, but to undivided 
profits or surplus accumulated in some year 
prior to 1917. Hence dividends declared as capi- 
tal distribution from corporation’s depletion re- 
serve in September and December, 1917, should 
be taxed at the 1916 rate; “surplus” meaning 
residue of assets after liabilities, and “undivided 
profits” meaning such profits as exist, but have 
not been distributed or otherwise used. 

Provisions of statutes imposing taxes are not 
to be extended by implication beyond the lan- 
guage used. In construing statutes, resort may 


be had within certain limits to subsequent 
statutes. 
Revenue act 1918, section 201 (e), being 


comp. st. ann. supp. 1919, section 6336 1/8b, en- 
acted a plain rule of taxation of income, where- 
by it laid hold of current earnings as the basis 
of the tax, allocated any distribution during the 
first 60 days of any taxable year to earnings of 
profits accumulated during preceding years, with 
a rule of proportionate distribution to cover 
distributions made intermediate the end of the 
first 60 days and the date of distribution. 
Technical words, used in reference to a sub- 
ject-matter as to which they have acquired a 
technical meaning, are to be taken in a technical 
sense. It is common knowledge that accumu- 
lated undivided profits or surplus cannot be as- 
certained without investigation, or some appro- 
priate method of accounting or calculation. 
What are true accumulated undivided profits 
or accumulated surplus is a question of fact, and 
under revenue statutes that question is usually 
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determined by the appropriate bureau of the 
treasury department, subject to such review as 
may be provided by statute. 

In construing a statute, the court cannot spec- 
ulate as to all the reasons actuating congress in 
enacting it, but must apply the usual relevant 
principles of statutory construction. 

Though regulations and practices of admin- 
istrative departments are entitled to weight in 
construing a statute, it is for the courts to con- 
strue it; and where the courts are convinced 
that a certain construction should be given there- 
to, a treasury regulation rises to no higher dig- 
nity than an expression of opinion. 

An examination of sections 31 (a) and 31 (b) 
at once discloses that the congress used the 
words “earnings or profits” six times, whereas, 
when referring to the rates applicable to the 
distributee, it used entirely different phrase- 
ology; i. e., “most recently accumulated undi- 
vided profits or surplus” and “for the years in 
which such profits or surplus were accumulated.” 
It cannot be assumed that these words were used 
carelessly, nor can the statute be approached 
with the presumption that the congress intended 
that this phraseology should be equivalent to 
that which would express current earnings or 
profits. The time-worn observation may be in- 
dulged in that, if the congress had intended to 
say “earnings or profits” as referring to current 
earnings, it could readily have done so by using 
these words so long familiar in taxing statutes. 
The language used in a taxing statute is always 
a matter of prime importance and the rule has 
recently again been stated in United States v. 
Merriam, 263 U.S. 179, 44 Sup. Ct. 69, 71, 72, 
68 L. Ed. 

The cases, like Bank of Commerce v. Tennes- 
see, 161 U.S. 134, 146, 16 Sup. Ct. 456, 40 L. Ed. 
645, and Cornell v. Coyne, 192 U.S. 418, 431, 24 
Sup. Ct. 383, 48 L.Ed. 504, in which the doubt 
is resolved in favor of the government and 
against the taxpayer, are those in which the tax- 
payer claims an exemption or a privilege. That 
is not this case. Here, so far as concerns, in 
this regard, the construction of section 31 (b), 
plaintiffs do not ask for an exemption or privi- 
lege; on the contrary, they assert that, as mat- 
ter of right under the statute, the deceased 
shareholder should have been taxed at other 
than the 1917 rate. 


A late income-tax case was Carnill v. 
Lederer, collector of internal revenue, dis- 
trict court, E. D. Pennsylvania, decided 
May 16, 1924. Facts were as follows: 


_ In an action to recover alleged excessive 
income tax, exacted from paintiff on account 
of profit realized from the sale in 1916 of the 
property of a corporation of which he had 
been a stockholder since prior to March 1, 
1913, the question in issue was the value of 
his stock on that date, and evidence of ex- 
penditures made by the corporation on the 
property between that date and the time of 
sale in 1916 was irrelevant. 

In such action, a balance-sheet taken from 
the books of the corporation as of March 1, 
1913 and made up with the knowledge and 
-consent of plaintiff, held admissible as in the 
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nature of an admission against interest, there 
being no evidence to establish a market value 
of the stock on that date. 


A recent income tax case was Cuba R. 
Co. v. Edwards, collector of internal rev- 
enue, decided in the district court, S. D. 
New York on June 11, 1924. Two points 
were emphasized in the decision: 


Subsidies to railroad of specified sum per 
mile by Cuban government, as consideration 
for agreement to build and operate railroad, 
held contributions to capital and not taxable 
as income, notwithstanding one line was to be 
completed before subsidies were to be paid and 
government was given right of placing tele- 
graph and telephone wires on right of way 
and prescribing terms for carriage of mails, 
passengers, produce and troops. 

No interest may be allowed on tax erron- 
eously paid because of commissioner’s mistake 
in calculation after refund was accepted by 
taxpayer. 


In Emmich v. United States, circuit court 
of appeals, sixth circuit, No. 3933, decided 
April 15, 1924, the following points were 
made: 


Indictment charging defendant with making 
false income-tax return held sufficient to show 
that defendant was one of the persons required 
to file a return, under revenue act 1921, section 
253 (comp. st. ann. supp. 1923, section 6336 
lev) notwithstanding failure to describe de- 
fendant as an individual. 

Indictment charging defendant with making 
a false income-tax return held sufficient to 
charge him with being one of the persons sub- 
ject to the tax under revenue act 1921, section 
262 (comp. st. ann. supp. 1923, section 6336 
1gzz) and treasury department regulations 1921, 
No. 62, art. 3; it appearing therefrom that de- 
fendant was not within the excepted classes. 

In prosecution for making a false income-tax 
return, evidence of defendant’s failure to file a 
tax return for preceding year and evidence of his 
occupation, income and expenditures during such 
year, held admissible to prove that his intent 
was to defraud the government. 

Evidence of other and distinct offenses is in- 
admissible; but if intent or motive be one of 
the elements of the crime charged, evidence of 
other like conduct by defendant, at or near the 
time charged, is admissible. 

In prosecution for making false income-tax 
return for 1921, evidence as to return of his 
net income for 1920, filed in 1922, held admissi- 
ble to show his knowledge in 1920 that he had 
a taxable net income; the weight of such evi- 
dence being for the jury. 

In prosecution for making a false income-tax 
return, an amended return held admissible in 
corroboration of defendant’s admission of li- 
ability to the government, in view of evidence 
that defendant did not dispute his liability to 
the government, and that the sum agreed on 
was in adjustment of an admitted liability, 
rather than in compromise of a liability that 
was denied. 
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A defendant could be convicted of making a 
false income-tax return, though the return was 
not made under oath, as required by revenue 
act 1921, section 223 (comp. st. ann. supp. 1923, 
section 6336 1% kk). 

In prosecution for making false income-tax 
return, action of court in permitting jury to 
look at entries in defendant’s bank book held 
not error, where jury’s consideration of entries 
wos confined by the court to those entries which 
were competent. 


Alabama 

In an equity case in Alabama, Dorrough 
v. Mt. Pleasant Fertilizer Company (98 
South 735), it was decreed that an equity 
bill for accounting, which is merely a suit 
to collect from a bank money received by 
it from complainant’s agent, which was 
in law as well as in equity complainant’s 
property and which the bank unlawfully 
appropriated to its own use or unlawfully 
withholds, is not saved by allegation that 
the amount in excess of a certain sum is 
unknown to complainant; it not negativing 
adequacy of action in general assumpsit. 


Sweeney v. Sweeney (98 South 883) 
was an Alabama case brought to bring 
about an accounting for an estate: 

Where the administratrix of her hus- 
band’s estate died more than 25 years after 
her appointment without having accounted 
for the moneys and property received by 
her, a bill against her administrator, seek- 
ing to require an accounting for the estate 
of her husband and a distribution to his 
heirs, held on its face to show laches, at- 
tendant circumstances alleged in the bill 
not excusing the delay. 

Where one entitled to share in the dis- 
tribution of his father’s estate failed for 
more than 25 years to bring an action for 
an accounting against his mothe, the ad- 
ministratrix, his widow could not enforce 
an accounting by her administrator, her 
death having resulted in the loss of her 
personal knowledge of the affairs of the 
estate to such an extent that equity would 
not attempt an accounting. 

Where an administratrix of her deceased 
husband’s estate failed for more than 25 
years preceding her death to account for 
moneys and property received, allegations 
in a bill against her administrator to en- 
force accounting by him that, although de- 
mands had been made of the administra- 
trix for an accounting and settlement, she 
had always failed to make such account- 
ing and settlement, though admitting that 
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equitable title to the property was in the 
heirs of her husband, held not to excuse 
delay in bringing the suit so as to avoid 
the defense of laches. 


Arizona 


The essentials of an account stated were 
declared in Murphy v. Smith, decided on 
May 24, 1924 in the supreme court of 
Arizona: 


No particular form is necessary for an ac- 
count stated, it may be oral, written, partly oral 
and partly written, but it must be based upon 
previous transactions or transaction between 
the parties, and a debtor and creditor relation 
between them must have resulted, before a mu- 
tual accounting or Striking a balance may be 
properly called an “account stated.” A princi- 
pal’s unsigned statement of amounts paid and 
expenses in sale of lands, amount received, bal- 
ance and amount of broker’s commission, as 
already orally agreed upon, though valid in 
form as an “account stated,” could not act as 
a check against the statute of frauds (civ. code 
1913, par. 3272, subd. 7) since it amounted to 
no more than an oral representation. The pro- 
visions of the statute have no application where 
the agreement has been completely performed 
as to the part thereof coming within the 
statute, and the part remaining to be performed 
is merely payment, the promise to do which is 
not required to be in writing. 


California 


A principal was held liable on an account 
contracted in an agent’s name in the deci- 
sion handed down in the case of Koeberle 
v. Friganza et al, decided March 25, 1924 
in the district court of appeal, second dis- 
trict, division 2, California. , Hearing de- 
nied by supreme court May 21, 1924: 


Where an actress purchased goods for a 
production in her own name, requesting plain- 
tiff to charge them to her principal, who lived 
in another city and had no account there, 
plaintiff's communication with the principal's 
office and the principal’s approval of the ac- 
count rendered the principal liable. An ac- 
knowledged statement from a creditor to a 
principal, of goods sold and delivered to an 
agent, constituted an “account stated” between 
the parties. In an action on account, testimony 
of plaintiff’s bookkeepers that plaintiff's books 
of account contained items as charged from 
actual sales slips made when each transaction 
occurred, that the items were the same as ap- 
peared on plaintiff's statement to defendant 
and testimony of a co-defendant that she pur- 
chased each item as agent for defendant, ren- 
dered the books admissible. 


Connecticut 


In Chiarelli v. Pentino, decided in the 


supreme court of errors of Connecticut on 
June 2, 1924, it was held: 
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In a suit by persons conveying land as se- 
curity against mortgagee for an accounting, a 
general prayer for equitable relief included a 
reconveyance. 

In a suit for an accounting and reconveyance 
of property conveyed as security, that one of 
plaintiffs had assigned his interest to one not a 
party to action did not prevent relief, since 
supreme court could direct superior court to 
make him a party plaintiff, and thereafter to 
enter its decree. 

In a suit for an accounting and reconvey- 
ance of property conveyed as security, failure 
to find demand made on defendant for an 
accounting prior to suit and an offer to pay him 
amount found due was fatal to plaintiffs’ case. 


District of Columbia 


The following is a copy of the judge’s 
decision in a recent case tried in the Dis- 
trict of Columbia wherein the court upheld 
the board of accountancy for the District 
of Columbia in refusing to grant to a 
C.P. A. of New York a certificate as a 
certified public accountant of the District of 
Columbia : 


IN THE SUPREME COURT OF THE 
DISTRICT OF COLUMBIA 


In the matter of the application of ) 
GoLpsMITH, certilied 
public accountant of the state of 
New York for a peremptory or 
alternative writ of mandamus, 
At law 
vs. ‘No. 68901. 
CrasaucH, R. G. RANKIN 
and JoHN J. MILLER, as mem- 
bers of and _ constituting the 
board of accountancy for the 
District of Columbia. 


4 


Memorandum on submission on petitioner’s 
demurrer to the respondent’s answer. 

The demurrer must be overruled. The answer 
makes it plain that the respondents have acted 
in no arbitrary manner in refusing to the peti- 
tioner a certificate as a certified public accountant 
of the District of Columbia, but have exercised 
merely the discretion vested in them by the 
recent act of congress, approved February 17, 
1923, creating a board of accountancy in and 
for the District of Columbia, the respondents 
constituting said board and being sued as such. 

The court is of the opinion that the law of 
New York does not extend to certified public 
accountants of the District of Columbia, a 
“similar privilege” as that which the act of con- 
gress accords, and that even if it did, there has 
not been set in motion or established in New 
York the machinery or procedure to enable citi- 
zens of the District of Columbia to obtain there 
the privilege sought here by the petitioner, who 
is a New York certified public accountant. 

Nor have the respondents denied to the peti- 
tioner any right that he possesses, in refusing 
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him the access to their records, which he de- 
mands. 
Demurrer overruled. 
F. L. Srppons, 
Justice. 
June 26, 1924. 
Illinois 


A recent income-tax decision was United 
States v. Chicago & E. I. Ry. Co., decided 
in the district court, N. D. Illinois, E. D., 
April 12, 1924. Of possible interest to 
accountants was the following: 

Revenue act 1916, section 9a (comp. st. sec- 
tion 63361) provides that in cases of “erroneous, 
false or fraudulent returns” the commissioner 
may make assessment of income and excess 
profits taxes at any time within three years after 
the return is made. Revenue act 1921, section 
250d (comp. st. ann supp. 1923, section 6336 
Ye tt) provides that taxes due under prior acts 
may be assessed within five years after the re- 
turn is filed and that in case of a “false or 
fraudulent return, with intent to evade the tax,” 
assessment may be made at any time. Held, 
that such provisions are effective to extend the 
time to five years for making assessment on an 
erroneous return made under act of 1916, though 
more than three years had elapsed after such 
return before passage of act of 1921. 

The income from property of a corporation 
which is being operated by receivers held sub- 
ject to income tax under revenue act 1916, as 
amended, which by section 13c (comp. st. section 
6336m) requires receivers to make returns with 
respect to such property. 


Indiana 

An exception to the rule that one part- 
ner cannot sue another partner without first 
having an accounting is found in the case 
of Sapirie v. Fry, decided in the appellate 
court of Indiana, division No. 2, on May 
23, 1924. The exception is due to the fact 
that rights of creditors were not involved: 

1. Generally one partner cannot sue the 
other without first having an accounting, 
dissolution, payments of debts and show- 
ing a balance due. 


2. Where one partner wrongfully re- 
pudiated the partnership contract after two 
years’ part performance of a partnership 
road contract, there being no debts, the 
other partner could recover the reasonable 
value of services on the contract prior to 
repudiation and according to the partner- 
ship terms. 


Massachusetts 


The case of Cunningham v. Commis- 
sioner of Banks et al., decided in the 
supreme judicial court of Massachusetts, 
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Suffolk, on June 5, 1924, was an action by 
Henry V. Cunningham, trustee in bank- 
ruptcy of Charles Ponzi, against the com- 
missioner of banks in charge of the Han- 
over Trust Company and others. 

The case brought out the fact that ac- 
counts, as between a bankrupt and an in- 
solvent trust company, are to be adjusted 
as of time when commissioner of banks 
took possession of trust company, without 
interest thereafter. 


Pennsylvania 


The Castlewood, decided April 10, 1924, 
in the district court, E. D., Pennsylvania, 
was a maritime lien case involving an ac- 
count stated. Two points made in the de- 
cision were to the effect that: 

A voucher issued by the emergency fleet 
corporation in part payment of an account 
for repairs, which admitted liability for the 
claim subject to audit and promised to pay 
it when audited, held to make the claim as 
audited an “account stated.” 

A maritime contract is not changed into 
a non-maritime contract by an account 
stated. 

Texas 

A Texas case, Gustafson v. Zunker (257 
S. W. 1114), involved a verified account. 

Though a verified account was attached 
to the petition and made a part thereof, 
plaintiff was not called on to place it in 
evidence, where it was met by an answer, 


properly verified, denying its justness, as its 
effect as evidence was destroyed by the 
answer. 


Tonn et al v. Inner Shoe Tire Co., tried 
in the court of civil appeals of Texas at 
Fort Worth, Texas, on April 12, 1924, was 
a rehearing of an action on a verified ac- 
count. Two parts of the decision follow: 

Petition that on or about a certain date 
defendant procured and purchased from 
plaintiff certain goods set forth in an ex- 
hibit held to show an isolated transaction 
and not proper case in which verified open 
account could be accepted as proof of any 
indebtedness, under rev. st. art. 3712. 

A petition to recover upon open account 
for goods sold held to state same cause of 
action as an amended petition for price of 
goods, being same as specified in verified 
account, so that an objection that court 
erred in proceeding to trial on amended 
petition without additional citation or time 
to prepare for trial was not tenable. 


Willis et al. v. First National Bank of 
Burkburnett et al. was decided in the court 
of civil appeals of Texas, Amarillo, on 
April 9, 1924. One part of the decision 
brought out the following facts: 


In suit on partnership note, rights of 
certain partners under contract for sale of 
interest of one to other held not affected 
by pending suit for accounting between all 
members of firm, so as to necessitate gen- 
eral accounting to determine such rights. 


OBITUARY 


F. W. Lafrentz & Co. announce the 
death on July 19th of William H. Pickett, 
a member of the firm. 


John Mahoney of 1043-38 South Dear- 
born street, Chicago, died on July 2, 1924. 


The death of Jarvis Woolverton Mason 
occurred August 5, 1924. Mr. Mason was 
graduated from New York University in 
1884 and received a degree from the Uni- 
versity of the State of New York in 1901. 
He was admitted to the bar in 1885 and 
practised until 1892, when he became assist- 
ant to the solicitor of the American Surety 
Company. He was elected vice-president 
of that company in 1910 and was placed 
in charge of the foreign department in 
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1915. In addition to being a member of 
the American Institute of Accountants, Mr. 
Mason was a captain of reserves of the 
New York National Guard and a member 
of the Mt. Vernon Lodge F. and A. M., 
the Bar Association of New York, the Re- 
publican club, the Mt. Vernon Country 
club and the Mt. Vernon University club. 
He was a member of the state board of 
examiners of certified public accountants. 


J. S. Simpson of Spokane, Washington 
died suddenly April 5, 1924. 


The death of Charles W. Walters, senior 
member of John Heins & Co., took place on 
July 24th at his home, 6224 Spruce street, 
Philadelphia. He was seventy years of age. 
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Mr. Walters had been connected with John 
Heins & Co. for thirty-five years and was 
active in the work there until his last ill- 
ness. He was one of the oldest members 
of the American Institute of Accountants. 


He was also a member of the Manufac- 
turers’ club, Lu Lu Temple A. A.O.N., 
M.S., St. John’s Commandery of the 
Knights Templar and other fraternal or- 
ganizations. 


HERE AND THERE 


P. L. Banks & Co., Inc., announce the 
opening of offices at 430-432 Hinton build- 
ing, Elizabeth City, North Carolina. 


Percival G. Bixby & Co., Marine Trust 
building, Buffalo, New York, announce the 
association with them of Edward C. 
Gruen. 


Raymond C. Brown & Co. announce the 
removal of their offices to the Cunard build- 
ing, 25 Broadway, New York. 


Henry Burke announces the opening of 
an office temporarily at the Bland hotel, 
Raleigh, North Carolina. 


The Corporation Audit Company an- 
nounces the removal of its offices to suite 
705 Investment building, 15th street at K, 
Washington, D. C. 


Charles B. Couchman is the author of an 
article on Service Display For Credit Pur- 
poses which appeared in the April number 
of the bulletin of the American Institute of 
Banking. He also prepared an article on 
Relation of the Accountant to the Investor 
for the forthcoming number of The Maga- 
sine of Wall street. 


Edmonds & Naylor, Inc., announce the 
change of their name from Edmonds & 
Bouton, Inc., and their continuance of 
practice at 17-27 Cedar street, New York. 


David Elder & Co., 34 Pine street, New 
York, announce that William Pate has re- 
tired from the firm. 


The Institute has recently published, in a 
twelve-page pamphlet, a list of the various 
publications issued under its auspices. 


Charles E. W. Hellerson, Philip F. Al- 
ther and John D. Stevenson announce the 
formation of a co-partnership under the 
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firm name of Alexander Aderer & Co., at 
225 Fifth Avenue, New York. 


J. H. Kauffman of Columbus is running 
for office of auditor of state of Ohio. 


Caddie H. Kinard announces the re- 
moval of his offices from 16 Marks build- 
ing to McKinney building, corner of Main 
and Washington streets, Ik] Dorado, Ar- 
kansas. 


Lansing Audit Company announces the 
opening of offices at 301 Capitol Savings 
& Loan building, Lansing, Michigan. 


Little & Farrington announce the re- 
moval of their offices to 400-405 Gluck 
building, Niagara Falls, New York. 


The Lyons Audit Company announces the 
removal of its Paterson offices to the Co- 
lumbia building, 134 Market street, Pater- 
son, New Jersey, and the removal of its 
New York offices to the Times building, 
Broadway at 42nd street. 


Main & Co, will remove their Philadel- 
phia office to the Packard building on Sep- 
tember 1, 1924. 


Max Marks announces the removal of 
his offices to 341-47 Fifth avenue, New 
York. 


Ben S. Michaelson and Samuel Kraft an- 
nounce the formation of a_ partnership 
under the firm name of Michaelson & 
Kraft, with offices at 1 Madison avenue, 
New York. 


S. Newberger addressed the New York 
State Laundry Owners’ Association at the 
midsummer meeting held at Saratoga 
Springs, New York, on July 18th. His 
talk was entitled Accounting for the Costs 
of Various Laundry Services. It was fol- 
lowed by a discussion on costs, led by Mr. 
Newberger. 


